HBERT A R BBAD
| BLA 94-512 Deci ded Decenber 31, 1996

Appeal froma decision of the Idaho Sate Gfice, Bureau of Land
Managenent, decl aring mning clai ns abandoned and void for failure to pay
rental fees. |M 30783-1MC 30785.

Afirned.

1 Mning dains: Abandonnent--Mning Qains: Rental or
d ai mMai nt enance Fees: General | y--Notice: General | y--
Regul ations: General | y--Sat ut es

The responsibility for satisfying the requirenents of
the Departnent of the Interior and Rel ated Agencies
Appropriations Act for Hscal Year 1993, P.L. 102-381,
106 Sat. 1374, 1378-79 (1992), resided wth the owner
of the unpatented mining claim mll site, or tunnel
site, as Gongress nmandated that, unl ess a cl ai nant
tinely filed docunents evidencing entitlenent to a
snal | mner exenption, failure to tinely nake the
annual paynent of the claimrental fee as required by
the Act woul d concl usively constitute an abandonnent of
the unpatented mining claim mll site, or tunnel site.
Neither a claimant's |ack of actual know edge of the
statutory requirenent to pay rental fees or submt
evidence to qualify for the small nminer exenption nor
BLMs failure to advise the claimant of this statutory
requi renent excused the clainmant's | ack of conpliance
wth the statutory nandate since all persons deal ing
wth the Gvernnent are presuned to have know edge of
rel evant statutes and dul y promul gated regul ati ons.

APPEARANES R chard H Sevens, BEsq., Soringfield, Mssouri, for
appel | ant .

(PN ON BY ADM N STRATI VE JUDE&E BURXK
Appearing on his own behal f and as partner of the Payntor dains
Partnership, Hibert A Rebol d has appeal ed froma My 2, 1994, decision of

the ldaho Sate Gfice, Bureau of Land Managenent (BLM), declaring the
Basin Nos. 1, 5 and 7 lode mning clains (I MC 30783 through | MC 30785)
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abandoned and void for failure to pay rental in the anount of $100 per
claimor to submt a certification of exenption fromthe paynent of rental
fees for the 1993 and 1994 assessnent years.

The subject mning clains, situated in T. 6 N, R 12 E, Boise
Meridian, Hnore Gounty, ldaho, were located in 1940, 1951, and 1967,
respectively, and are wthin the Sawtooth Primtive Area nanaged by the
US Forest Service. The required notices of annual assessnent work have
been duly filed for each of the clains since 1979, including an affidavit
of labor for the assessnent year ending Septenber 1, 1993, received on
Sept entber 7, 1994.

Inits decision, BLMheld that, in accordance wth the Departnent of
the Interior and Rel ated Agencies Appropriations Act for Hscal Year 1993
(Act), P.L. 102-381, 106 Sat. 1374, 1378-79 (1992), absent the tinely
subm ssi on of docunents evidencing entitlenent to a snall mner exenption,
claimants were required to pay the $100 per claimrental fees for both the
1993 and 1994 assessnent years on or before August 31, 1993, and that
failure to submt those fees or to furnish a certification of exenption
frompaynent constituted a statutory abandonnent of the clains.

n appeal, Rebold asserts that he was not aware of any change in the
law and contends that BLMs files do not showthat he was notified of the
need to pay rental. He argues that BLMs actions violate the Gonstitution
and explains that he has faithfully filed the required annual docunents.
He notes that the clains are located wthin a wl derness area and cannot
be rel ocat ed.

[1] In adopting the Act of Qctober 5, 1992, supra, Gongress directed
that :

[ FJor each unpatented mning claim mll or tunnel site on
federally owned lands, in lieu of the assessnent work

requi renents contained in the Mning Law of 1872 (30 US C 28-
28e), and the filing requirenents contained in section 314 (a)
and (c) of the Federal Land Policy and Managenent Act of 1976
(FLPWN (43 US C 1744 (a) and (c)), each claimant shall, except
as provided otherwise by this Act, pay a claimrental fee of $100
to the Secretary of the Interior or his designee on or before
August 31, 1993 in order for the claimant to hol d such unpatent ed
mning claim mll or tunnel site for the assessnent year ending
at noon on Septenber 1, 1993 * * *,

106 Sat. 1378. The Act contained an identical provision establishing
rental fees for the assessnent year ending at noon on Septenber 1, 1994,
requi ring paynent of the $100 rental fee on or before August 31, 1993.
106 Sat. 1378-79.

The Act further provided, subject to various conditions, for an
exenption fromthe paynent of rental fees for clainants hol ding 10 or fewer
clains, the so-called snall mner exenption. 1d. Additionally, the Act
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directed "[t]hat failure to nake the annual paynent of the claimrental fee
as required by this Act shall conclusively constitute an abandonnent of the
unpatented mning claim mll or tunnel site by the claimant.” 106 Sat.
1379.

h July 15, 1993, the Departnent promul gated regul ati ons
inplenenting the rental fee provisions of the Act. 58 FR 38186. These
regul ations required a clainant to pay, on or before August 31, 1993, a
nonref undabl e rental fee of $100 for each mning claim mll site, or
tunnel site located on or before Qctober 5 1992, for each of the
assessnent years begi nning on Septenber 1, 1992, and Septenber 1, 1993, or
a conbi ned rental of $200 per claim 43 G/R 3833.1-5(b) (1993). The
regul ati ons included sections governing rental fee exenption qualifications
and filing requirenents. 43 (FR 3833.1-6, 3833.1-7 (1993). The
regul ati ons further provided, in |anguage essentially paralleling the
statutory nandate, that failure to pay the required rental fee or to tinely
file the required rental fee exenption docunents "shal |l be deened
conclusively to constitute an abandonnent of the mning claim mll site,
or tunnel site, which shall be void." 43 OFR 3833.4(a)(2) (1993).

If amning clainant did not tinely request and qualify for a snall
mner exenption fromthe rental fee requirenent in conformty wth the
statute and regul ations, the failure to submt the fee gave rise to a
concl usi ve presunption of abandonnent. See WIliamB._ Way, 129 |BLA 173,
175 (1994); Lee H & Gldie E Rce, 128 IBLA 137, 141 (1994). As we have
noted on a nunber of occasions, the Departnent has no authority to excuse
| ack of conpliance wth the rental fee requirenent, to extend the tine for
conpliance, or to afford any relief fromthe statutory consequences,
regard ess of any mtigating circunstances. See, e.g., Mwrine M
CGarpenter, 136 | BLA 266 (1996); Chester Wttwer, 136 I BLA 96 (1996).
Mbreover, while the Board is not an appropriate forumto consider the
constitutionality of Federal |egislation (see |daho Mning & Devel opnent
G., 132 IBLA 29, 34 (1995); Amerada Hess Qorp., 128 IBLA 94, 98 (1993)),
we do note that a constitutional challenge to the inposition of rental fees
was rejected by the Lhited SSates Gourt of Appeals for the Federal drcuit
in Kunkes v. Lhited Sates, 78 F.3d 1549 (1996), cert. deni ed 65 U3 W3257

(Qt. 7, 1996).

In any event, neither R ebold s |ack of know edge of the statutory
rental fee requirenent nor BLMs failure to directly notify himof that
requi renent excuses his |ack of conpliance wth the statutory nandate. Al
persons deal ing wth the Governnent are presuned to have know edge of
rel evant statutes and regul ati ons. Federal Qop Insurance Gorp. V.
Merrill, 332 US 380 (1947); Thonas L. Sawer, 114 [BLA 135, 139 (1990);
Magness Petrol eum Gorp., 113 I BLA 214, 217 (1990). BLM therefore, had no
affirmative obligation to provide Rebold wth any particular notice of the
changes in the | aw since R ebol d was deened to know the contents of the Act
and duly promul gated regul ations. See David & Roirdon Dorenus, 61 | BLA
367, 368 (1982). W¢ nust conclude, therefore, that, inasnuch as it is
undi sputed that Rebold neither paid the rental fees required by the Act
nor tinely submtted the filings required to qualify for the small mner
exenption, BLMproperly declared his mning cl ai n8 abandoned and voi d.
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Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the deci si on appeal ed
fromis affirned.

Janes L. Burski
Admini strative Judge

| concur:

WIlT A lrwn
Admini strative Judge
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